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US. Customs Service 
(T.D. 74-57) 
Cotton textiles—Lestriction on entry 


Restriction on entry of cotton textiles and cotton textile products manufactured 
or produced in Brazil 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMS, 
Washington, D.C., February 7, 1974. 


There is published below the directive of January 25, 1974, received 
by the Commissioner of Customs from the Chairman, Committee for 
the Implementation of Textile Agreements, concerning the visa re- 
quirement for cotton textiles and cotton textile products manufactured 
or produced in Brazil. This directive amends but does not cancel that 
Committee’s directive of June 29, 1972 (T.D. 72-200). 


This directive was published in the Federal Register on January 31, 
1974 (39 FR 3997), by the Committee. 
(QUO-2-1) 


R. N. Marra, 
Director, Appraisement 
and Collections Division. 


THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 
January 25, 1974. 


CoMMISSIONER oF CUSTOMS 
Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. CoMMISSIONER: 


This directive amends but does not cancel the directive of June 29, 
1972 from the Chairman, Committee for the Implementation of Tex- 
tile Agreements, that directed you to prohibit, under certain specified 
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conditions, entry into the United States for consumption and with- 
drawal from warehouse for consumption of cotton textiles and cotton 
textile products in Categories 1 through 64, produced or manufactured 
in the Federative Republic of Brazil, for which that Government had 
not issued an appropriate visa. One of the requirements is that each 
visa include the signature of a Brazilian official authorized to issue 
visas. 

Under the provisions of the Bilateral] Cotton Textile Agreement of 
October 23, 1970, as amended, between the Governments of the United 
States and the Federative Republic of Brazil, and in accordance with 
the procedures of Executive Order 11651 of March 3, 1972, the direc- 
tive of June 29, 1972 is amended, effective as soon as possible, to author- 
ize those Brazilian officials named on the enclosed list to issue visas. 
The list includes changes recently requested by the Government of 
Brazil. 

The actions taken with respect to the Government of the Federative 
Republic of Brazil and with respect to imports of cotton textiles and 
cotton textile products from Brazil have been determined by the Com- 
mittee for the Implementation of Textile Agreements to involve for- 
eign affairs functions of the United States. Therefore, the directions 
to the Commissioner of Customs, being necessary to the implementa- 
tion of such actions, fall within the foreign affairs exception to the 


rule-making provisions of 5 U.S.C. 553, This letter will be published 
in the Federal Register. 
Sincerely, 


Sera M. Bopner, 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Assistance 


Officials of the Federative Republic of Brazil Authorized to Issue Visas 


Aluysio Almeida Diniz 

Alvaro de Sa Andrade 

Alvaro Volpe Bacelar 
Antonio Bezerra de Figueiredo 
Antonio Lins 

Armando Vulcano 

Arnaldo Nogueira Junior 
Celso Mario Zipf 

Clidenor Jacob Medeiros 
Danilo Octavio de Toledo 
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Darcy Furtado Rocha 

Darcy Mattos Fonseca 

Dario Raphael Tobar 

Elmo Pignatano 

Ernio Antonio Thimmig 
Eudes Izar 

Fauzi Rahme 

Flavio Scottini 

Francisco Magalhaes 
Francisco Sampaio de Araujo 
Fued Farhat 

Geraldo de Souza 

Gilfredo Vieira Lessa 
Henrique Reis Bergan 
Honorio Onofre de Abreu 
Isaac Carneiro da Silva 

Jaire Perez de Vasconcellos 
Jarbas Cezar Loureiro 

Jayme Lobo Ferreira 

Joffre Pereira 

Jose Eymard de Arruda Furtado 
Jose Francisco Reboucas Lins 
Jose Maria Duprat 

Lair Passos Saraiva 

Mario Emilio Kreibich 

Mario Jofre Pinto de Freitas 
Nelson Duran Mascia 

Nelson Geraldo Avellar 
Nestor de Almeida e Silva 
Nilo Augusto Borges Teixeira 
Octavio de Almeida Ribeiro Dantas 
Onofre Marques da Silva Junior 
Osvaldo Ladewig 

Roberto Varella 

Rolando Missfeldt 

Rufino Cancio Pires 

Jose Carlos de Araujo 
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(T.D. 74-58) 
Wool textile products—Restriction on entry 


Restriction on entry of wool textile products in category 121 manufactured or 
produced in the Republic of Korea 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., February 7, 1974. 
There is published below the directive of January 29, 1973, received 
by the Commissioner of Customs from the Chairman, Committee for 
the Implementation of Textile Agreements, concerning the restriction 
on entry into the United States of wool textile products in category 121 
manufactured or produced in the Republic of Korea. 
This directive was published in the Federal Register on February 1, 
1974 (39 FR 4128), by the Committee. 
(QUO-2-1) 
R. N. Marra, 
Director, Appraisement 
and Collections Division. 


THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


January 29, 1974. 
CoMMISSIONER OF CUSTOMS 
DEPARTMENT OF THE TREASURY 
Washington, D.C. 20229 


Dear Mr. ComMMISSIONER: 


Under the provisions of the Bilateral Wool and Man-Made Fiber 
Textile Agreement of January 4, 1972, between the Governments of 
the United States and the Republic of Korea and in accordance with 
the procedures of Executive Order 11651 of March 3, 1972, you are 
directed to prohibit, effective as soon as possible, and for the period 
extending through September 30, 1974, entry into the United States 
for consumption and withdrawal from warehouse for consumption 
of wool textile products in Category 121, produced or manufactured 
in the Republic of Korea, in excess of 143,925 units.* 

Entries of wool textile products in Category 121 produced or manu- 
factured in the Republic of Korea and which have been exported 
to the United States prior to October 1, 1973 shall not be subject to 
this directive. 


1The adjusted level of restraint reflects entries made through November 30, 1973. The 
level has not been adjusted to reflect any entries made after November 30, 1973. 
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Wool textile products which have been released from the custody of 
the U.S. Customs Service under the provisions of 19 U.S.C. 1448(b) 
prior to the effective date of this directive shall not be denied entry 
under this directive. 

A detailed description of the wool textile categories in terms of 
T.S.U.S.A. numbers was published in the Federal Register on 
April 29, 1972 (37 F.R. 8802), as amended on February 14, 1973 (38 
F.R. 4436) and on January 2, 1974 (39 F.R. 28). 

In carrying out this directive, entry into the United States for con- 
sumption shall be construed to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of the Republic 
of Korea and with respect to imports of wool textile products from 
the Republic of Korea have been determined by the Committee for 
the Implementation of Textile Agreements to involve foreign affairs 
functions of the United States. Therefore, the directions to the Com- 
missioner of Customs, being necessary to the implementation of such 
actions, fal] within the foreign affairs exception to the rule-making 
provisions of 5 U.S.C. 553. This letter will be published in the Federal 
Register. 

Sincerely, 
Sern M. Bopner, 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Assistance 


(T.D. 74-59) 


Articles assembled abroad—Item 807.00, Tariff Schedules of the 
United States 


Decision in C.D. 4470 by the United States Customs Court granting duty allow- 
ance under item 807.00, Tariff Schedules of the United States, for plastic 
pellet used in encapsulation of diodes, limited 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMS, 
Washington, D.C., February 11, 1974. 
In the case of General Instrument Corporation v. United States, 
C.D. 4470, the United States Customs Court held that the encapsula- 
tion of various components of assembled diodes abroad is an operation 
incidental to the assembly process and as such is sanctioned by sub- 
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section (c) of item 807.00, Tariff Schedules of the United States 
(TSUS). Evidence in the case showed that after assembly the diodes 
are placed in a transfer molding machine where a plastic pellet of 
United States origin is melted to a liquid state and caused to flow 
around the perimeters of'the assembled components forming, upon 
solidification, a plastic body for the diodes. 

The court stated that the issue in the case was whether the encap- 
sulation of various components of the imported diodes advanced the 
value of the components by a process other than assembly and by a 
process which was not incidental to the assembly process. However, in 
sustaining the plaintifi’s argument that the encapsulation of the as- 
sembled diodes does not defeat the application of subsection (c) of 
item 807.00, TSUS, to the imported diode, the court ordered judgment 
to be entered in favor of both the assembled components and the plastic 
pellet used for encapsulation. 

Upon review of the matter, the Customs Service is of the opinion that 
the status of the plastic pellet, for item 807.00, TSUS, purposes, as a 
fabricated component was not considered by the court. The Customs 
Service remains of the opinion that the plastic pellet used for encap- 
sulation of the subject diode is not a fabricated component of the type 
designed to be fitted together with other components and, therefore, it 
is ineligible for allowance under item 807.00,TSUS. 

Accordingly, the decision in C.D. 4470, insofar‘as it grants allowance 
for the plastic pellet under item 807.00, TSUS, will be limited to the 
merchandise which was covered by entries before the court in that case. 
Except for such limitation, the principle of C.D. 4470 shall be followed 
in all cases involving the same issue. 

(511.4) 
Vernon D. Acree, 
Commissioner of Customs. 


(T.D. 74-60) 
Foreign currencies—Daily rates for countries not on quarterly list 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, Philippine 
peso, Singapore dollar, Thailand baht (tical) 


DEPARTMENT OF THE TREASURY, 
Office of the Commissioner of Customs, 
Washington, D.C., February 4, 1974. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c) ), has certified buying 
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rates in U.S. dollars for the dates and foreign currencies shown below. 
These rates of exchange are published for the information and use of 
Customs officers and others concerned pursuant to Part 159, Subpart 
C, Customs Regulations (19 CFR, Part 159, Subpart C). 


Hong Kong dollar: 
For the period January 21 through January 25, 1974, rate 
of $0.1960. 


Tran rial: 
January 5 $0. 0150 
January 25 . 0150 
January 23, 1974 . 0149 
January 24, 1974 . 0149 
January 25, 1974 . 0149 


Philippine peso: 
For the period January 21 through January 25, 1974, rate 
of $0.1490. 


Singapore dollar: 
January 21, 1974 
January 22, 1974 
January 23, 1974 . 3965 
January 24, 1974 . 3965 
January 25, 1974 . 3965 


Thailand baht (tical) : 
For the period January 21 through January 25, 1974, rate 
of $0.0495. 
(LIQ-3-0 :A :E) 
R. N. Marra, 
Director, Appraisement 
and Collections Division. 


(T.D. 74-61) 


Foreign currencies—C ertification of rates 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York 
DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMS, 
Washington, D.C., February 5, 1974. 
The Federal Reserve Bank of New York, pursuant to section 522(c), 


Tariff Act of 1930, as amended (31 U.S.C. 372(c) ), has certified the 
530-372—74—2 





8 CUSTOMS 


following rates of exchange which varied by 5 per centum or more 
from the quarterly rate published in Treasury Decision 74-40 for the 
following countries. Therefore, as to entries covering merchandise ex- 
ported on the dates listed, whenever it is necessary for Customs pur- 
poses to convert such currency into currency of the United States, 
conversion shall be at the following daily rates: 


France franc: 
January 28, 1974 $0. 1920 
January 29, 1974 . 1927 
January 30, 1974 . 1950 
February 1, 1974 . 1980 


Italy lira: 
January 28, 1974 . 001489 
January 29, 1974 . 001500 
January 30, 1974 . 001503 
January 31, 1974 . 001513 
February 1, 1974 . 001517 


Japan yen: 
January 28, 1974 . 003335 
January 29, 1974 . 003333 
January 30, 1974 . 003342 
January 31, 1974 . 003347 
I A Tine nin nee - .003346 


Sri Lanka (Ceylon) rupee: 
January 28, 1974 . 1400 
January 29, 1974 . 1400 
January 30, 1974 . 1400 
January 31, 1974 . 1400 
February 1, 1974 . 1425 
(QUO-2-1) 


R. N. Marra. 
Director, Appraisement 
and Collections Division. 


[Published in the Federal Register February 15, 1974 (39 FR 5805) ] 
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(T.D. 74-62) 
Cotton textiles—Restrictions on entry 


Restriction on entry of cotton textiles in certain categories manufactured or 
produced in Nicaragua 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., February 12, 1974. 


There is published below the directive of January 31, 1974, received 
by the Commissioner of Customs from the Chairman, Committee for 
the Implementation of Textile Agreements, concerning the restriction 
on entry into the United States of cotton textiles in certain categories 
manufactured or produced in Nicaragua. This directive amends but 
does not cancel that Committee’s directive of July 27, 1973 (T.D. 
73-223). 

This directive was published in the Federal Register on February 6, 
1974 (39 FR 4683), by the Committee. 

(QUO-2-1) 


R. N. Marra, 
Director, Appraisement 
and Collections Division. 


THE ASSISTANT SECRETARY OF COM MERCE 
WASHINGTON, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AREEMENTS 
January 31,1974. 
™ 
CoMMISSIONER OF CusTOMS 


Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. CoMMISSIONER: 


This directive amends but does not cancel the directive issued to you 
on July 27, 1973 by the Chairman, Committee for the Implementation 
of Textile Agreements, concerning imports into the United States of 
certain cotton textiles and cotton textile products produced or manu- 
factured in Nicaragua. 

The first paragraph of the directive of July 27, 1973 is amended, 
effective as soon as possible, to read as follows: 


“Under the terms of the Long-Term Arrangement Regarding Inter- 
national Trade in Cotton Textiles done at Geneva on February 9, 1962, 
pursuant to the Bilateral Cotton Textile Agreement of Setpember 5, 
1972 between the Governments of the United States and Nicaragua, 
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and in accordance with procedures of Executive Order 11651 of 
March 3, 1972, you are directed to prohibit, effective August 1, 1973 and 
for the twelve-month period extending through July 31, 1974, entry 
into the United States for consumption of cotton textile products in 
Categories 9/10 and 22/23, produced or manufactured in Nicaragua in 
excess of the following levels of restraint : 


Category Twelve-Month Levels of Restraint 
9/10 2,625,000 square yards 
22/23 2,625,000 square yards” 

The actions taken with respect to the Government of Nicaragua and 
with respect to imports of cotton textiles and cotton textile products 
from Nicaragua, have been determined by the Committee for the Im- 
plementation of Textile Agreements to involve foreign affairs func- 
tions of the United States. Therefore, the directions to the Commis- 
sioner of Customs being necessary to the implementation of such actions 
fall within the foreign affairs exception to the rule-making provisions 
of 5 U.S.C. 553. This letter will be published in the Federal Register. 

Sincerely, 


Sern M. Bopner, 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Asssistance 


(T.D. 74-63) 


Vessels in foreign and domestic trades—Customs Regulations 
amended 


Coastwise movement of LASH-type barges; sections 4.80(b), 4.81, and 4.93 
(a) (1), Customs Regulations, amended, and section 4.8la, Customs Regula- 
tions, added 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE CoMMISSIONER OF CUSTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 


Cuapter I—Unirep States Customs SERVICE 
PART 4—VESSELS IN FOREIGN AND DOMESTIC TRADES 


On June 25, 1973, a notice of proposed rule making was published 
in the Federal Register (38 FR 16656), which proposed to amend 
sections 4.80(b), 4.81, and 4.93(a) (1) of the Customs Regulations and 
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add a new section 4.81a to the Customs Regulations to specify condi- 
tions and procedures controlling LASH-type barge activity in coast- 
wise movements. 

The proposed amendments set forth arrival and departure pro- 
cedures and special permit-to-proceed procedures applicable to LASH- 
type barges engaged in coastwise trade. In addition, the amendments 
reflect and implement Public Law 92-163 (85 Stat. 486; T.D. 72-18), 
which amended section 27, Merchant Marine Act, 1920, as amended 
(46 U.S.C. 883), by extending the coastwise laws exemptions afforded 
to the transportation of empty LASH-type barges to certain barge 
equipment and by providing, with certain exceptions, for the coast- 
wise transportation of inward foreign cargo and export cargo by 
(1) United States-flag LASH-type barges not qualified to engage in 
the coastwise trade, and (2) LASH-type barges of nations found to 
grant reciprocal privileges to United States-flag LASH-type barges, 
when the cargo has been transferred from one LASH-type barge to 
another barge owned or leased by the same owner or operator. 

Interested persons were given 30 days from the date of publication 
of the notice to submit relevant written data, views, or arguments 
regarding the proposed amendments to the Customs Regulations. 
After consideration of ali comments received, the following changes 
are made in the proposed amendments : 


1. Section 4.81(g) (4) is deleted and is replaced with provisions 
authorizing the master of the towing vessel to designate in writing 
the owner or operator of the LASH-type barges as his representative 
with the authority to execute and deliver documents required under 
permit-to-proceed procedures, and authorizing the owner or operator 
of one or more towing vessels to present a blanket designation on 
behalf of masters of their towing vessels. 

2. The second and third sentences of replaced section 4.81(g) (4) 
are redesignated as section 4.81(g) (6). 

3. A new subpargaraph (5) is inserted in section 4.81(g) to author- 
ize the use of company seals as an alternative to Customs seals for 
the purpose of securing the LASH-type barges. 

4. Section 4.81a is redesignated as section 4.81a(a) and a new para- 
graph (b) is inserted providing that the Federal Republic of Germany 
has been found to extend privileges reciprocal to those provided in 
section 4.8la(a) to United States-flag LASH-type barges. Subsequent 
to the date of publication of the notice of proposed rule making, the 
Department of State furnished information from the Federal Repub- 
lic of Germany on this subject and it has been found that the Federal 
Republic of Germany extends such reciprocal privileges to United 
States-flag LASH-type barges. 








CUSTOMS 15 


Accordingly, the proposed amendments, modified to include these 
changes, are adopted as set forth below. 

Effective date. These amendments shall become effective 30 days 
after publication in the Federal Register. 

(ADM-9-08) 
Vernon D. Acrer, 
Commissioner of Customs. 
Approved February 7, 1974: 
James B. Ciawson, 
Acting Assistant Secretary of the Treasury. 


[Published in the Federal Register February 19, 1974 (39 FR 6107) ] 


PART 4—VESSELS IN FOREIGN AND DOMESTIC TRADES 


Paragraph (b) of section 4.80 is amended to read as follows: 


§4.80 Vessels entitled to engage in coastwise trade. 
cS * 2 ok * BS AE 


(b) Any vessel of the United States, whether or not entitled under 
paragraph (a) of this section to engage in the coastwise trade, and 
any foreign vessel may proceed between points in the United States 
embraced within the coastwise laws to discharge cargo or passengers 
laden at a foreign port, to lade cargo or passengers for a foreign port, 
in ballast, or to transport certain articles in accordance with sec- 
tion 4.93. Cargo laden at a foreign port may be retained on board dur- 
ing such movements. Furthermore, certain barges of United States 
or foreign-flag may transport transferred merchandise between points 
in the United States embraced within the coastwise laws, excluding 
transportation between the continental United States and a non- 
contiguous point in the United States embraced within the coastwise 
laws, in accordance with section 4.81a. 


* * * * * 
The citation of authority for section 4.80 is amended to read: 
(R.S. 4132, as amended, R.S. 4214, as amended, R.S. 4311, as 

amended, secs. 7, 8, 24 Stat. 81, as amended, secs. 2, 9, 39 Stat. 729, 
as amended, 730, as amended, secs. 22, 27, 41 Stat. 997, 999, as amended, 
72 Stat. 1736; 46 U.S.C. 11, 13, 103, 251, 289, 319, 802, 808, 883, 883-1) 
Section 4.81 is amended by adding a new paragraph (g) to read 
as follows: 
580-872—743 
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§4.81 Reports of arrivals and departures in coastwise trade. 
* * * * * * * 


g) In lieu of the procedures stated in sections 4.85 and 4.87 and 
at the option of the owner or operator, sealed unmanned non-self- 
propelled barges specifically designed for carriage aboard a vessel and 
regularly carried aboard a vessel in the foreign trade, hereinafter 
referred to as LASH-type barges, may move under a simplified 
permit-to-proceed procedure as follows: 

(1) At the port where a LASH-type barge begins a coastwise 
movement with inward foreign cargo, a permit to proceed on Customs 
Form 1301 must be obtained. The required oath shall be executed on 
Customs Form 1300. A single permit to proceed may be used for all 
the barges proceeding to the same port of unlading in the same tow. 
An inward foreign manifest of the cargo in each barge, destined to 
the port of unlading shown on the permit to proceed, must be attached 
to each permit and a Customs Form 7512—C must be prepared for each. 
permit. At the port of unlading of the barge, report of arrival and 
entry must be made within 24 hours to the appropriate Customs officer 
by presentation of the permit to proceed, manifests, Form 7512-C, 
obtained at the preceding port, a new master’s oath, and a new General 
Declaration (Customs Form 1301). If only part of the inward foreign 
cargo is unladen, a new permit to proceed must be obtained, the inward 
foreign manifests shall be attached to it, the master’s oath shall be 
filed, a new Form 7512-C shall be prepared, and the barge shall be 
resealed. 

(2) At the port where a LASH-type barge begins a coastwise 
movement with export cargo, a permit to proceed on Customs Form 
1301 and a master’s oath must be presented to the appropriate Customs 
officer. A single permit to proceed and master’s oath may be presented 
for all the barges proceeding from the same port of lading in the same 
tow. Required shipper’s export declarations for LASH-type barges 
must be filed at the port where the barges will be taken aboard a barge- 
carrying vessel. Where a complete manifest is not available at the port 
of lading, the permit to proceed must include a statement that a com- 
plete manifest and shipper’s export declarations for each barge will be 
filed at the port where the barge will be taken aboard a barge-carrying 
vessel, and that port must be identified in the statement. At the next 
port, a report of arrival must be made within 24 hours and entry must 
be made within 48 hours by presentation of the permit to proceed re- 
ceived upon departure from the prior port, a newly executed General 
Declaration (Customs Form 1301), and a master’s oath. 

(3) When foreign LASH-type barges are proceeding between 
ports of the United States under paragraph (e) of this section. a single 
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permit to proceed may be used for all the barges proceeding to the same 
port in the same tow. 

(4) In lieu of the master of the towing vessel executing and deliv- 
ering documents required under permit-to-proceed procedures (see 
section 4.81(f£)) at the port where a LASH-type barge begins a coast- 
wise movement, the master of the towing vessel may designate in writ- 
ing the owner or operator of the barges as his representative with 
authority to execute and deliver such documents at the customhouse. 
The owner or operator of the barges may designate representatives to 
perform such functions at ports or places where permit-to-proceed doc- 
uments must be delivered. Documents obtained from Customs officers at 
one place by such a representative may be forwarded by any suitable 
means to the representative who must present them to Customs officers 
at another place, the only requirement being that the forms are prop- 
erly completed and are presented within the prescribed time periods. 
Moreover, instead of a written designation from each master of a tow- 
ing vessel, a blanket designation in writing from the owner or operator 
of one or more towing vessels on behalf of masters of their towing 
vessels, designating the owner or operator of the barges to be the 
representative of the master for purposes of executing and delivering 
permit-to-proceed documents, is authorized. 

(5) Uncolored seals stamped “U.S. Customs” shall be used to seal 
LASH-type barges (see section 24.13(b) of this chapter). When seal- 
ing is performed for private parties under Customs supervision, the 
seals shall be furnished for such use without charge (see section 
24.13(f) of this chapter). In lieu of Customs seals, company seals 
affixed abroad or immediately upon arrival may be used. In no case 
will the sealing of a barge moving solely with export cargo or in bal- 
last be required. The seal number of the company seals used on a barge 
moving with inward foreign cargo under a permit to proceed must be 
listed on the General Declaration, Customs Form 1301. At the port of 
unlading of the merchandise, the seal of the barge will be physically 
verified by Customs officers or, at the discretion of the district director, 
the seal will be presented to Customs officers for comparison of the 
number with the General Declaration. 

(6) When a LASH-type barge is proceeding to a place in the 
United States that is not a port of entry, sections 1.3(b) and (c) of this 
chapter are applicable. No merchandise shall be unladen from a 
LASH-type barge until a permit or special license therefor is obtained 
in accordance with section 4.30 except that a single permit to unlade 
may be used for all barges that arrived at the port of unlading in the 
same tow. 
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The citation of authority for section 4.81 is amended to read: 


(R.S. 4132, as amended, R.S. 4311, as amended, R.S. 4367, R.S. 4368, 
sec. 27, 41 Stat. 999, as amended, secs. 433, 439, 442, 448, 444, 486, 46 
Stat. 711, as amended, 712, as amended, 713, as amended, 725, as 
amended; 19 U.S.C. 1433, 1489, 1442, 1448, 1444, 1486, 46 U.S.C. 11, 
251, 313, 314, 883) 


A new section 4.8la is added, to read as follows: 


§4.8la Certain barges carrying merchandise transferred from 
another barge. 


(a) A LASH-type barge (as defined in section 4:81(g) ) documented 
as a vessel of the United States but not qualified to engage in the coast- 
wise trade or a LASH-type barge of a nation found to grant reciprocal 
privileges to United States-flag LASH-type barges may transport in- 
ward foreign and export cargo between points embraced within the 
coastwise laws of the United States after the merchandise has been 
transferred to it from another LASH-type barge owned or leased by 
the same owner or operator. LASH-type barges moving under proce- 
dures stated in sections 4.85 and 4.87 instead of section 4.81 are not 
required to be sealed when transporting transferred cargo under this 
section. This section is not applicable to transportation between the 
continental United States and noncontiguous States, districts, terri- 
tories, and possessions embraced within the coastwise laws. The permit 
to proceed shall include a statement that the unqualified LASH-type 
barge is owned or leased by the owner or operator of the LASH-type 
barge from which the merchandise was transferred. 

(b) The following nations have been found to extend privileges 
reciprocal to those provided in paragraph (a) of this section to LASH- 
type barges of the United States: 

Federal Republic of Germany 
(Sec. 27, 41 Stat. 999, as amended ; 46 U.S.C. 883) 


Paragraph (a) (1) of section 4.93 is amended to read as follows: 


§ 4.93 Coastwise transportation of containers by certain ves- 
sels; procedures. 
(a) * ke & 

(1) Empty cargo vans, empty lift vans, and empty shipping tanks; 
equipment for use with cargo vans, lift vans, or shipping tanks; empty 
barges specifically designed for carriage aboard a vessel and equipment, 
excluding propulsion equipment, for use with such barges; and empty 
instruments of international traffic exempted from application of the 
Customs laws by the Secretary of the Treasury pursuant to the provi- 
sions of section 322(a), Tariff Act of 1930 (19 U.S.C. 1322(a)), if such 
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articles are owned or leased by the owner or operator of the transport- 
ing vessel and are transported for his use in — his mp in 
foreign trade. 


oa co oe * * ae & 
(R.S. 251, a8 amended, see. 2; 23. Stat. 118, ab binientled, sec. 624, 46 
Stat. 759; 5 U.S.C. 301, 19 U.S.C. 66, 1624, 46 U.S.C. 2) 
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(C.A.D. 1114) 


E. Duinenam, Inc. v. Toe Unrrep States No. 5538 (—F. 2d—) 


1. Consrruction—CommerciAL Mrantnc—TSUS 


Determination of meaning of “cow” in the dairying trade is re- 
quired for purpose of interpreting the phrase “Cows imported spe- 
cially for dairy purposes” in item 100.50, TSUS, no definition hav- 
ing been provided by the statute. 


. “Specratty ror Darry Purroses”—Exc.iusiviry oF Purpose 
The phrase “specially for datry purposes” denotes an exclusivity 
of purpose, which importer’s bred heifers did not possess because, 


at the time of importation, each had to first produce a calf before 
becoming marketable for dairy purposes. 


. Ip.—Meanine or “Cow” 1x Datryine Trave 
Meaning of “cow” in the dairying trade is a female bovine of a 
breed suitable for dairy purposes which has produced a calf. 
. In—TSUS 
Although paragraph 2 of Part 1 of headnotes of Schedule 1, 
TSUS, states that each provision relating to live animals applies 
regardless of their size or age, unless the context requires otherwise, 
fact that context of item 100.50 is silent on age does not enable im- 
ported female Holstein-Friesian bovines, each pregnant for the first 
time, to qualify as “Cows imported specially for dairy purposes.” 


United States Court of Customs and Patent Appeals, February 7, 1974 


Appeal from United States Customs Court, C.D. 4420 
[Affirmed] 
Eugene F. Blauvelt (Sharretts, Paley, Carter & Blauvelt) attorneys of record, 


for appellant. Gail T. Cumins, of counsel. 


Irving Jaffe, Acting Assistant Attorney General, Andrew P. Vance, Chief, Cus- 
toms Section, David A. Ast for the United States. 


[Oral argument January 7, 1954, by Mr. Cumins and Mr. Ast] 


Before Markey, Chief Judge, Rich, Batpwin, LANE and MILLER, Associate 
Judges. 


Miter, Judge. 
This appeal is from the judgment of the United States Customs 
Court, 70 Cust Ct. 141, C.D. 4420, 385 F. Supp. 1295 (1973), dismiss- 
24 
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ing appellant’s claim for refund of duty and affirming the classifica- 
tion by the Customs Service under item 100.53 TSUS of nine imported 
female Holstein-Friesian bovines, each weighing 700 pounds or more 
and pregnant for the first time. We affirm. 


The pertinent statutory provisions are as follows: 
Tariff Schedules of the United States 
Schedule 1. 


Part 1—LIVE ANIMALS 


Part 1 headnotes: 
* * * ok ok 


2. Unless the context requires otherwise, 
each provision for named or described ani- 
mals applies to such animals regardless of 
their size or age, eg., “sheep” includes 
lambs. 

* * * ok 2k 

Live animals other than birds: 

ok * * * 

Cattle : 

BS ck * * ok 

Weighing 700 pounds or more each: 

Cows imported specially for dairy purposes 1¢ per Ib, 
Other : 

For not over 400,000 head entered in the 
12-month period beginning April 1 in any 
year, of which not over 120,000 shall be 
entered in any quarter beginning April 1, 
July 1, October 1, or January 1 


Appellent argues that each of the animals in question was a “young 
cow” imported specially for dairy purposes; that a young cow carrying 
a calf is just as “suitable” for dairy purposes as one which has just 
given birth to a calf; and that paragraph 2 of the headnotes makes 
clear the Congressional intent that any cow, imported specially for 
dairy purposes, is to be classified under item 100.50 if it weighs 700 
pounds or more regardless of its age or size. 

Appellee agrees with the opinion of the trial court that a heifer 
does not attain the status of a “cow” until parturition takes place for 
the first time. It contends that the trial court properly found that 
appellant’s animals were not “cows”; also that, even if they should 
be determined to be “cows,” they were incapable of being milked for 
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commercial purposes at the time of importation and could not, be 
classified as “cows imported specially for dairy purposes” under item 
100,50 TSUS. 

[1] The basic issue is whether appellant has sustained its burden 
of proving that the animals in question were “Cows imported specially 
for dairy purposes” within the meaning of item 100.50. As the trial 
court correctly observed, the language involved in the TSUS appears 
for the first time in any tariff act of the United States. No definition 
is provided for “Cows imported specially for dairy purposes,” so the 
trial court determined the:common meaning of “cow.” While we do 
not disagree with such deterimnation, we believe the qualifying lan- 
guage “imported specially for dairy purposes” requires a determina- 
tion of the meaning of “cow” in the dairying trade. 

Both parties have cited various dictionary and lexicographic defi- 
nitions, which support appellant’s contention that a heifer is a young 
cow and appellee’s contention that a cow is a female bovine which has 
produced a calf. However, since we are seeking the meaning of “cow” 
in the dairying trade for purposes of the tariff schedules, we do not 
regard these sources as particularly helpful—with the exception of 
the cited Dictionary of Agriculture and Allied Terminology, which 
contains this definition: “Cow—a market term for designating a fe- 
male bovine which has produced a calf.” (Emphasis supplied.) See 
United States v. The Spiegel Bros. Corp., 51 CCPA 69, C.A.D. 839 
(1964). 

Appellee points out that Corpus Juris Secundum, Black’s Law Die- 
tionary, and Words and Phrases which appellant cites derive their 
definitions from cases concerned with state laws relating to theft or 
exemption from levy which are not, in the absence of evidence to the 
contrary, relevant to the purposes of the TSUS. 

Appellant cites the First Reciprocal Trade Agreement with Canada 
(T.D. 48033), which became effective January 1, 1936, and the Digest 
of Trade Data published by the U.S. Tariff Commission in 1936 as 
the source of the provision for “Cows imported specially for dairy 
purposes,” and contends that “cow” was used in lieu of, and in the 
same sense as, female cattle. This contention is based on a Customs 
Regulation (T.D. 48057), issued by the Secretary of the Treasury fol- 
lowing the Canadian Trade Agreement, which directs that the Customs 
officer “shall satisfy himself that the animal is suitable for dairy 
purposes.” Appellant further claims that “A young cow, heifer, which 
is carrying a calf, is clearly just as suitable for dairy purposes as a 
young cow, first-calf heifer, which has just given birth to a calf, and 
is beginning her first lactation.” 


2 John N. Winburne, Michigan State University Press, East Lansing, Michigan, (1962). 
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We have concluded that these arguments must fail. The direction 
to the Customs officer in the quoted portion of the Customs Regula- 
tion could as well have been intended to prevent a reduction in duty 
from being applied to cows of a breed suitable for beef cattle pro- 
duction as to permit such reduction to be applied to all females of a 
dairy breed. Moreover, appellee has called attention to tables pub- 
lished by the Tariff Commission which appear in the above-referred 
to Digest of Trade Data. These tables list “Cows and heifers 2 years 
old and over,” showing recognition of a distinction between “cows” 
and “heifers.” Appellant has not shown that the Digest of Trade Data 
was considered by the Congress. Assuming that it was, there is nothing 
in the legislative history of the TSUS to indicate other than tacit 
acceptance of this distinction. [2] Finally, appellant appears to equate 
the phrase “suitable for dairy purposes” in the referenced Customs 
Regulation with “specially for dairy purposes” in the statute with 
which we are here concerned. The latter phrase denotes an exclusivity 
of purpose, which the animals in question did not possess because, at 
the time of importation, each had to first produce a calf before be- 
coming marketable for dairy purposes. This is substantiated by the 
testimony of appellant’s witness, Philip R. Goldberg, who stated that 
“ninety-nine per cent”— “a good many each day”—of the heifers im- 
ported by the partnership calved while in possession of the partner- 
ship after importation and prior to sale ; that “most of the people that 
we sell cattle to in Connecticut are primarily in the business of pro- 
ducing milk. . . . they are interested in buying an animal that is ready 
to produce milk today.” He also testified that pregnant heifers are 
valued the same as a cow in preparing financial statements for the 
partnership for commercial bank loan purposes. While no evidence 
was submitted that the lending agencies regarded such heifers as 
“cows,” the testimony serves to show that the impending calf crop 
from such animals was a commercial consideration for such valuation 
purposes. 

Six witnesses were presented by appellant: Robert Perry, a drover 
who bought bred heifers from Canadian dairy farmers for the im- 
porting firm; Norman and Philip Goldberg, members of the import- 
ing firm; Richard Lewis, Robert Thompson, and Irwin McQuer— 
all long-time dairy farmers. Perry testified that he regarded a heifer 
as a young cow and defined a cow as “an animal that produces a calf.” 
Norman Goldberg testified that to him the word “cow” as' applied to 
dairy cattle meant “an animal that is matured, five years of age, full 
mouth [eight teeth]”; that an animal] three or four months prior to 
giving birth to her first. calf is “a young’ cow.” Philip Goldberg, in 
‘addition to the testimony earlier referred to, testified that the animals 
in question were sold to two operators of dairy farms in Connecticut ; 
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that a heifer is the same as a young cow; that a mtaure cow has a “full 
mouth”—“eight teeth.” 

Witness Lewis testified that to him the term “heifer” meant “a young 
cow”; that, in his opinion, a cow “is a female bovine as the other peo- 
ple [appellant’s previous witnesses] have said.” Witness McQuer testi- 
fied that his understanding of the word “cow” was “a female with 
a full mouth”; that a heifer is a “young cow.” In answer to a question 
on cross-examination whether he would accept delivery of an open 
(unbred) heifer when he had ordered a cow, he responded: “Not if 
I wanted an animal for milk.” Witness Thompson, on direct examina- 
tion, testified that he grew up on a dairy farm, had operated his own 
dairy farm since 1944, was chairman of the board of the Eastern 
Artificial Insemination Cooperative, and traveled widely in the United 
States in that official capacity; that, in his understanding of a dairy 
cow, “We never refer to an animal as a cow until after she has had a 
calf.” (Emphasis supplied.) He stated that “a senior yearling heifer 
is a heifer between the ages of 18 and 24 months” and that such an 
animal “could still be a cow if she has produced a calf and she could 
produce a calf as a senior yearling, but not ordinarily.” On cross- 
examination, he further testified that he belonged to the New York 
Holstein Association and paid dues on the basis of a flat fee plus an 
additional amount for each milking cow in the herd or each cow which 
has milked; that bred heifers in their last month of pregnancy would 
not be counted for dues purposes. 

Three witnesses were presented by appellee. The first was Dr. Edwin 
Smith, a practicing veterinarian since 1943 with degrees from New 
York State Agricultural College at Cornell University, and currently 
a professor of Animal Science at Canton (New York) Agriculture & 
Technical College. He testified that he was born and raised on a farm 
and had owned his own dairy farm; that a cow by definition is “an 
animal that has those anatomical and physiological changes brought 
about having a calf”; that a heifer is “a female bovine animal that 
has not had a calf”; that he would not consider bred heifers to be cows 
because “they have not had their first calf and do not have the ana- 
tomical and physiological changes that come about by having that 
calf,” and that he had attended five auctions a year during his years 
as a veterinarian where there were separate categories for “bred 
heifers” and “cows.” He also stated that the factor of teeth is not 
determining between heifer and cow, although it is a factor in age. 

Appellee’s next witness was Dr. Frank Bancroft, also a Cornell 
University graduate, a veterinarian with the U.S. Department of Agri- 
culture for over four years and previously in private practice for 
thirty-three years, born and raised in a dairy community, He testified 
that. he believed a cow to be “A bovine animal that hag had a calf and 
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lactated” and that he would not consider a bred heifer to be a cow. 

Appellee’s third witness was James Repard, Executive Secretary of 
the New York State Holstein Association, which is a 4,600 member 
voluntary organization for the promotion and merchandising of Hol- 
stein cattle in the State of New York. He was born and raised on a 
dairy farm in the State of New York and, prior to becoming Execu- 
tive Secretary, had owned and operated a dairy farm since 1938. He 
testified that he kept up with changes in the dairy industry by attend- 
ing sales, meetings, and conventions and talking with farmers 
throughout the state. It was his statement that “A cow is a bovine 
female that has had her first calf,” and that “A heifer is a heifer until 
she has her first calf and then becomes a cow.” Based on his experience 
as a dairy farmer and his position in the Holstein Association, he 
stated that it is normal among farmers to distinguish between cow 
and heifer, and that “No, no way” is a bred heifer known as a cow 
in the farming industry. He said “Definitely not” in response to a 
question of whether he would accept a bred heifer as delivery for a 
cow, and “No” to whether he would accept a cow when he had ordered 
a heifer. He pointed out that there are heifer classes in a show, fol- 
lowed by the cow classes. With respect to association dues, he testified 
that there is a $10 minimum fee plus 25¢ for every cow in the herd, 
not counting heifers even if bred. He described the classification 
program for members of the association under which a herd is en- 
rolled, with each cow that has had a calf being listed and no animal 
being classified that has not calved. He identified appellee’s Exhibit 
B, a catalog of a sale on May 6, 1972, as “very typical of the catalogues 
that we have at cattle sales,” and interpreted the descriptions of vari- 
ous lots, thus: cow (“She has had at least one calf.”) ; H. C. (“Heifer 
calf.”) ; 1st (“She is milking with the first calf. She is a cow.”) ; and 
B.H. (“Bred heifer.”’) 

[3] Appellant argues that the trial court applied a “narrow scien- 
tific meaning” of the word “cow” and that “The government witnesses, 
being men of science, interpreted the term ‘cow’ in the strict technical 
sense”; whereas “Appellant’s witnesses, being men of the earth, de- 
fined cow in the language of everyday parlance.” It is true that two 
of appellee’s witnesses were veterinarians, but one had long been a 
dairy farmer and both practiced in dairy communities. Appellee’s 
third witness could hardly be described as a “man of science”; not only 
had he been a long-time dairy farmer, but he also was an officer of wide 
experience in the New York Holstein Association which was con- 
cerned with the promotion and merchandising of animals of the same 
breed as the animals here in question. We also note that Robert 
Thompson, one of appellant’s “men of the earth” witnesses, testified 
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on direct examination that “We never refer to an animal as a cow 
until after she has had a calf”; that another of such witnesses, Irwin 
McQuer, stated that he would not accept delivery of a heifer when he 
had ordered a cow “if I wanted an animal for milk.” Such testimony 
supports appellee’s response that its witnesses were not testifying 
solely from a scientific and technical frame of reference, but “in the 
language of commerce of those intimately familiar with bovine, dairy 
farmers, and all phases of dairy farming.”? We conclude that the 
meaning of “cow” in the dairying trade is a female bovine of a breed 
suitable for dairy purposes which has produced a calf. 

[4] With respect to the applicability of paragraph 2 of the head- 
notes to item 100.50, we observe that “the context requires otherwise” 
only with respect to size of the cows being imported, because item 
100.50 specifically requires that they weigh “700 pounds or more each.” 
The context is silent on age, and from this appellant postulates that 
bred heifers as “young cows” would qualify. However, in view of our 
above conclusion on the meaning of “cow” and in further view of 
what we have said regarding the significance of the qualifying lan- 
guage “imported specially for dairy purposes” with reference to bred 
heifers, we conclude that paragraph 2 of the headnotes is of no avail to 
appellant. 

In view of the foregoing, and having fully considered the evidence 
of record and the briefs of both parties, we hold that the animals in 
question ‘were not “Cows imported specially for dairy purposes” for 
purposes of the TSUS. 

The judgment of the Customs Court is affirmed. 

2 We observe a similar posture in the trial judge’s reminiscence of having been ac- 


corded, as a young lad, the “dubious honor” of milking the family cows on a farm “in 
the beautiful and fertile Red River Valley of North Dakota.” 





Decisions of the United States 
Customs Court 


United States Customs Court 


One Federal Plaza 
New York, N.Y. 10007 


Chief Judge 
Nils A. Boe 


Judges 
Paul P. Rao James L. Watson 
Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 
Frederick Landis Edward D. Re 
Senior Judges 
Charles D. Lawrence 
David J. Wilson 
Mary D. Alger 
Samuel M. Rosenstein 


Clerk 
Joseph E. Lombardi 


Customs Decisions 


(C.D. 4498) 
Douetas Arrcrarr Co. v. Unrrep States 


Opinion and Order on Defendant’s Motion 
for Judgment on the Pleadings and 
Plaintiff’s Cross-M otion for Summary Judgment 


Court No. R70/4122 
Port of Detroit 


[Defendant's motion denied ; 
plaintiff’s cross-motion granted.] 


(Dated January 28, 1974) 


Glad, Tuttle € White (Edward N. Glad of counsel) for the plaintiff. 
Irving Jaffe, Acting Assistant Attorney General (Bernard J. Babb, trial 
attorney), for the defendant. 


Watson, Judge: This case involves a portion of an airplane which 
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and then imported. The district director at the port of Detroit found 
the value of the processing subject to duty to be’$285,552 net packed 
pursuant to item 806.30 of the Tariff Schedules of the United States 
in conjunction with headnote 2 of schedule 8, part 1, subpart B of said 
tariff schedules.’ Included within the $285,552 assessed value of proc- 
essing was the amount of $49,972 as the pro-rata share of Canadian 
made tooling furnished to the Canadian processor by the importer. 

Plaintiff claims the cost of the tooling should not be included in the 
appraised value of the processing of the imported merchandise. 

Defendant has moved for judgment on the pleadings pursuant to 
rule 49 of the rules of this court.asserting that, even if the allegations 
of plaintiff’s complaint are accepted as true, defendant should prevail 
as a matter of law. Defendant bases its assertion on its view that the 
costs of tooling are, as a matter of law, properly included in the costs 
of processing under the aforementioned headnote 2. 

Plaintiff has cross-moved for summary judgment asserting that there 
are no issues of fact in this case and the cost of processing under the 
statute and case law does not include the cost of tooling. 

After reviewing the pleadings, statutes and case law, I am led to 
conclude that plaintiff’s position is correct in this matter. For this 
reason, it is appropriate to deny defendant’s motion for judgment on 
the pleadings and grant plaintiff’s cross-motion for summary 
judgment. 


I consider the circumstances in this case to be directly analogous to 
those in so-called “separable” appraisements, which involve situations 
where a single element of the appraised value is isolated and placed 
in issue. Frequently, this element is an amount claimed to be a buying 


1 Item 806.30: 
Any article of metal (except precious metal) manufactured 
in the United States or subjected to a process of manufacture 
in the United States, if exported for further processing, and 
if the exported article as processed outside the United States, 
or the article which results from the processing outside the 
United States, is returned to the United States for further 
processing A duty upon the 
value of such 
processing out- 
side the United 
States (see head- 
note 2 of this 
subpart) 
Headnote 2 of schedule 8, part 1, subpart B: 
2. Articles repaired, altered, processed, or otherwise changed in condition abroad.— 
The following provisions apply only to items 806.10, 806.20 and 806.30: 
(a) The value of repairs, alterations, processing, or other change in condition 
outside the United States shall be— 
(i) the cost to the importer of such change ; or 
(ii) if no charge is made, the value of such change, as set out in the invoice 
and entry papers; except that, if the appraiser concludes that the amount so set 
out does not represent a reasonable cost or value, then the value of the change shall 
be determined in accordance with section 402 or 402a of this Act. 
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commission. Here it is an amount attributed to tooling. In either event 
the sole question is the propriety of including the disputed separable 
amount in the appraised value and the outcome is either the reduction 
of the appraised value to the undisputed amount or the retention of 
the disputed amount in the appraised value. 

Here the disputed amount is $49,972 for tooling which the importer 
evidently furnished to the processor to enable it to perform the required 
processing. The disputed amount was isolated by an interrogatory 
directed to defendant which reads as follows: 


Please state the amount of the pro-rata share of Canadian made 
tooling furnished to the Canadian processor which was included 
in the value of the processing as found by the District Director 
for the merchandise covered by the above entitled appeal for re- 
appraisement. 


The undisputed facts in this case are that an amount for tooling 
supplied by the importer was included in the appraised value of the 
importation. This leaves only the legal question of whether this inclu- 
sion was proper. 

In light of the decision in National Tube Company v. United States, 
28 Cust. Ct. 603, Reap. Dec. 8107 (1952), and in keeping with my own 
understanding on the subject, I conclude that the cost of tooling ought 
not to be included in the value of processing. 

In the National Tube case, in a fact situation virtually indistinguish- 
able from that herein, the appellate term of this court held that tooling 
supplied to a foreign processor for the purpose of making alterations 
was not part of the value of the alterations under paragraph 1615(g) 
of the Tariff Act of 1930, as amended by the Customs Administrative 
Act of 1938. There the importer supplied specially designed gripping 
jaws to the foreign processor to enable it to utilize its stretching 
machine on the importer’s pipes. A charge for the use of the stretching 
machine was made in that instance and the court referred to the charge 
alone as entering into the value of the alteration. The court reasoned 
as follows: 


* * * Clearly, the value of the stretching machine owned by 
the Aluminum Co. of Canada or the value of any parts specially 
supplied therefor, in order to adapt such machine to undertake 
the alteration for which the casings were shipped to Canada, 
does not bear any relation to the value of the repairs or altera-. 
tions. However, a charge for the use of the stretching machine, 
which would necessarily include a charge for the installation and 
use of the parts specially designed to hold the casing while being 
stretched, would enter into such value. * * * It would be in- 
consistent for the court to hold that the grip jaws with accessories 
and the aluminum plugs specially supplied for use upon the 
stretching machine were a part of the value of the alterations 
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without holding that the stretching machine itself was also a 
part of such value, inasmuch as both the machine and the parts 
equally entered into the operation of stretching the pipe. One 
might go so far along such line of reasoning as to consider that 
the factory building in which the machine was housed also 
entered into the value of the stretching machine. All that could 
possibly become a part of the value of the altered goods would 
be a charge for use of the machinery. The ownership of the 
machine or any aprt thereof is entirely immaterial. [28 Cust. Ct. 


at 606. | 

I find the similarities of the National Tube case striking and the 
dissimilarities inconsequential. As here, an attempt was made by the 
appraising official to incorporate an amount attributable to the tool- 
ing in the appraised value. As here, the supplied tooling was made in 
Canada. As here, the tooling was not incorporated in the imported 
article but merely utilized in performing the desired work. As here, 
a charge for the alteration was made which in itself was not placed 
in dispute but seemingly only deemed unsatisfactory by the appraising 
official for its failure to include the disputed cost of tooling. 

Admittedly, the current statutory language differs somewhat from 
the language involved in the National Tube case. However, the tran- 
sition from the “value of alteration” to the “value of processing” is 
a natural one without the intrusion of any new distinctions or mean- 
ings and the insights gained from the old language seem equally valid 
at present. 

It seems obvious to me that in introducing the explanatory head- 
note 2, supra, in the tariff schedules, an attempt was being made to 
clarify the value of processing in light of past experience and law; 
not to develop a procedure whereby all costs associated with proc- 
cessing are incorporated into the value of the processing. Thus, the 
headnote definition of the value of processing as the “cost to the 
importer” I take to mean simply the amount charged by the processor. 
The immediately following reference to the possible circumstance 
“if no charge is made * * *” reinforces my view that the previous 
mention of “cost to the importer” was meant to be the amount charged 
to the importer. 

I have no doubt the headnote could be more clearly phrased but 
nevertheless its most straightforward interpretation is that in the 
absence of extraordinary circumstances, the value of processing is the 
amount charged for said processing. The primary statutory language 
is “value of such processing.” I take this to mean the value derived 
in the most limited and straightforward manner possible and not a 
makeshift version of cost of production. If, indeed, the appraising 
official does resort to the conventional valuation provisions because 
of a disbelief in the reasonableness of the charges, he must still utilize 
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those provisions in a manner which correctly expresses the value he 
is seeking. In this instance the cost of tooling should not enter into the 
value of processing. 

Finally, I fail to see any relevance in whether the tooling was 
supplied with or without charge to the Canadian processor. Defendant 
has noted its denial of plaintiff’s allegation that the tooling was sup- 
plied without charge.and asserted that a factual issue which precludes 
summary judgment is thus raised.. However, even if plaintiff did not 
supply the tooling without eharge, I see no way in which this detracts 
from plaintiff’s position on the value of processing. If anything, the 
fact that plaintiff received income from supplying tooling to the 
processor would lower the cost to the importer of the processing and 
justify a lower appraised value. 

Both parties have made reference to section 10.8(1) of the United 
States Customs Regulations which reads as follows: 


10.8 Articles exported for repairs, alterations, or processing. 
* cd cs * * * % 


(1) Collectors shall require at the time of entry a deposit of 
estimated duties based upon the full cost or fair market value, as 
the case may be, of the repairs, alterations, or processing. The cost 
or fair market value, as the case may be, of the repairs, alterations, 
or processing outside the United States which is to be set forth in, 
the invoice and entry papers as the basis for the assessment of duty 
under item 806.20 or item 806.30, shall be limited to the cost or 
value of the repairs, alterations, or processing actually performed 
abroad and shall not include any of the expenses incurred in this 
country, whether by way of engineering costs, preparation of 
plans or specifications, furnishing of tools or equipment for doing 
the repairs, alterations or processing abroad, or otherwise. 


In light of my view concerning the statute and in conformity to 
the holding in the National Tube case, a distinction between tooling 
expenses incurred in the United States and those incurred outside the 
United States is unjustified. The regulation of course must conform to 
the statute, not vice versa. 

For the reasons set out above, it is hereby 

ORDERED that defendant’s motion for judgment on the pleadings 
in its favor be, and the same hereby is, denied, and it is further 

ORDERED that plaintiff’s motion for summary judgment be, and 
the same hereby is, granted and that the proper value of the processing 
at issue herein is the appraised value less the sum of $49,972. 
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(C.D. 4499) 
Wepvemann & Gopknecut, Inc. v. Unrrep States 
Rayon yarn 


This action involves the question of authority to file a protest, 
the merits having been previously determined in favor of plaintiff 
in Wedemann & Godknecht, Inc., a/c Burlinaton Industries, Inc., 
et al. v. United States, 59 Cust. Ct. 475, C.D. 3199, 275 F. Supp. 
1017 (1967), held protest sufficient to grant court jurisdiction. 

The statutory provisions were intended to protect the Govern- 
ment from losing revenue by having to locate the actual importer 
or party in interest. In the instant case the duty has been paid and 
the only issue is who has the right to protest. That right should not 
be curtailed on a technicality when the consignee and its principals 
are in agreement as to the filing of a protest and the consignee has 
ratified the act of Wedemann & Godknecht, Inc. in filing the same. 


United States Customs Court, Second Division 


Protests 62/10344, etc., against the decision of the collector of customs 
at the port of Philadelphia 


[Judgment for plaintiff. ] 
Decided on rehearing [C.D. 4075] January 30, 1974 


Rode & Quatey (Ellsworth F. Qualey of counsel) for the plaintiff. 
Irving Jaffe, Acting Assistant Attorney General (Herbert P. Larsen and Saul 
Davis, trial attorneys), for the defendant. 


Before Rao, Forp and NEwMAN, Judges 


Forp, Judge: The cases listed in schedule “A,” annexed hereto and 
made a part hereof, cover offgrade filaments. The merit of the issue 
was decided favorably for the plaintiff in the case of Wedemann & 
Godknecht, Ine. a/c Burlington Industries, Inc.. et al. v. United 
States, 59 Cust. Ct. 475, C.D. 3199, 275 F. Supp. 1017 (1967). In addi- 
tion, the court ordered further testimony to be adduced relating to the 
question of the authority to file a protest. 

After a further hearing, the court granted defendant’s motion to 
dismiss on the ground that Wedemann & Godknecht, Inc. did not act 
as agent of Allen Forwarding Co. but for the actual owner, and accord- 
ingly the doctrine of ratification was inapplicable. Wedemann & God- 
knecht, Inc. v. United States, 65 Cust. Ct. 177, C.D. 4075 (1970). 

Plaintiff thereupon moved to take the testimony of the foreign 
seller and Wedemann & Godknecht, Inc. The motion was granted, ad- 


clitional evidence was adduced, and the matter submitted for decision 
on the sole issue of jurisdiction. 
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The record establishes the involved merchandise was sold by Far- 
benfabriken Bayer, A.G. of West Germany, hereinafter referred to 
as “FFB,” to Atwater Throwing Co. and Liberty Fabrics of New 
York on a duty-paid delivered basis. Wedemann & Godknecht, Inc., 
customhouse broker for FFB, was authorized to make all customs 
entries for clearance and delivery at New York. It was also authorized 
to employ customhouse brokers at ports other than New York for 
entry, clearance and delivery. Allen Forwarding Co. was hired by 
Wedemann & Godknecht, Inc. for the purpose of entering and clearing 
the involved merchandise at the port of Philadelphia, Pennsylvania. 
All papers were forwarded by Wedemann & Godknecht, Inc. to Allen 
Forwarding Co. Entries in the involved cases were made in the name 
of Allen Forwarding Co., naming as the ultimate consignee either At- 
water Throwing Co. or Liberty Fabrics of New York. However, no 
owner declaration or superseding bond was filed within the time pre- 
scribed by section 485(d), Tariff Act of 1930. The duties were paid 
by Allen Forwarding Co. for which it was reimbursed or payment was 
received in advance from Wedemann & Godknecht, Inc. These sums 
were in turn reimbursed by FFB. Upon liquidation of these entries, 
Allen Forwarding Co. notified Wedemann & Godknecht, Inc. who in 
turn advised the attorneys, pursuant to an agreement with FFB, to 
file protests. 

Protests were filed in the name of Wedemann & Godknecht, Inc. for 
the account of Atwater Throwing Co. or Liberty Fabrics of New York. 

Additionally the testimony identified George H. McFadden, named 
on the Special Customs Invoice, Customs Form 5515, as the sales agent 
in the United States for FFB. 


The statutory provisions involved provide as follows: 
Tariff Act of 1930, as amended: 
Sec. 514. Prorrst AGarnst Cot.ector’s Dectsions. 


Except as provided in subdivision (b) of section 516 of this Act 
(relating to protests by American manufacturers, producers, and 
wholesalers), all decisions of the collector, including the legality of all 
orders and findings entering into the same, as to the rate and amount 
of duties chargeable, and as to all exactions of whatever character 
(within the jurisdiction of the Secretary of the Treasury), and his 
decisions excluding any merchadise from entry or delivery, under any 
provision of the customs laws, and his liquidation or reliquidation of 
any entry, or refusal to pay any claim for drawback, or his refusal to 
reliquidate any entry for a clerical error discovered within one year 
after the date of entry, or within sixty days after liquidation or 
reliquidation when such liquidation or reliquidation is made more than 
ten months after the date of entry, shall, upon the expiration of sixty 
days after the date of such liquidation, reliquidation, decision, or 
refusal, be final and conclusive upon all persons (including the United 
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States and any officer thereof), unless the importer, consignee, or agent 
of the person paying such charge or exaction, or filing such claim for 
drawback, or seeking such entry or delivery, shall, within sixty days 
after, but not before such liquidation, reliquidation, decision, or 
refusal, as the case may be, as well in cases of merchandise entered in 
bond as for consumption, file a protest in writing with the collector 
setting forth distinctly and specifically, and in respect to each entry, 
payment, claim, decision, or refusal, the reasons for the objection 
thereto. The reliquidation of an entry shall not open such entry so 
that a protest may be filed against the decision of the collector upon 
any question not involved in such reliquidation. [19 U.S.C.A. § 1514.] 

Src. 483. ConstGNEE AS OWNER OF MERCHANDISE 

For the purposes of this title— 

(1) All merchandise imported into the United States shall be 
held to be the property of the person to whom the same is con- 
signed; and the holder of a bill of lading duly indorsed by the 
consignee therein named, or, if consigned to order, by the con- 
signor, shall be deemed the consignee thereof. The underwriters 
of abandoned merchandise and the salvors of merchandise saved 
from a wreck at sea or on or along a coast of the United States may 
be regarded as the consignees. 

(2) A person making entry of merchandise under the provisions 
of subdivision (h) or (i) of section 484 (relating to entry on car- 
rier’s certificate on and duplicate bill of. lading, respectively) 
shall be deemed the sole consignee thereof. [19 U.S.C.A. § 1483.] 


Sec. 484. Entry or MERCHANDISE. 


(a) RequirEMENT AND Tiwe.—Except as provided in sections 
490, 498, 552, and 553 and in subdivision (j) of section 336 of this 
Act, and in subdivisions (h) and (i) of this section, the consignee 
of imported merchandise shall make entry therefor either in per- 
son or by an agent authorized by him in writing under such 
regulations as the Secretary of the Treasury may prescribe. Such 
entry shall be made at the customhouse within five days, exclu- 
sive of Sundays and holidays, after the entry of the importing ves- 
sel or report of the vehicle, or after the arrival at the port of 
destination in the case of merchandise transported in bond, un- 
less the collector authorizes in writing a longer time. 

* * * * * * * 


(h) Entry or Carrter’s Certrricate.—Any person certified by 
the carrier bringing the merchandise to the port at which entry is 
to be made to be the owner or consignee of the merchandise, or an 
agent of. such owner or consignee, may make entry thereof, either 
in person or by an authorized agent, in the manner and subject 
to the requirements prescribed in this section (or in regulations 
promulgated hereunder) in the case of a consignee within the 
meaning of pragraph (1) of section 483. 


(i) Entry on Duruicatse Brit or Laprne.—Any person may, 
upon the production of a duplicate bill of a or certified 
to be genuine by the carrier bringing the merchandise to the port 
at which entry is to be made, make entry for the merchandise in 
respect of which such bill of lading is issued, in the manner and 
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subject to the requirements prescribed in this section (or in regula- 
tions promulgated hereunder) in the case of a consignee within the 
meaning of paragraph (1) of section 483, except that such person 
shall make such entry in his own name, [19 U.S.C.A. § 1484.] 


* % * * x Eg * 


Sec. 485. Decnaration. 
ES * * a ae a * 


(d) Liapintry or ConsicNee ror INcrEasep Duties.—A con- 
signee shall not be liable for any additional or increased duites if 
(1) he declares at the time of entry that he is not the actual owner 
of the merchandise, (2) he furnishes the name and address of 
such owner, and (3) within ninety days from the date of entry he 
produces a declaration of such owner conditioned that he will pay 
all additional and increased duties, under such regulations as the 
Secretary of the Treasury may prescribe. Such owner shall possess 
all the rights of a consignee. [19 U.S.C.A. § 1485.] 

* cs * * * * BS 


Sec. 502. Reeunations ror APPRAISEMENT AND CLASSIFICATION. 


(a) Powers or Secretary or THE Treasury.—The Secretary of 
the Treasury shall establish and promulgate such rules and regula- 
tions not inconsistent with the law, and may disseminate such in- 
formation as may be necessary to secure a just, impartial, and 
uniform appraisement of imported merchandise and the classifica- 
tion and assessment of duties thereon at the various ports of entry, 


and may direct any appraiser, deputy appraiser, assistant ap- 
praiser, or examiner of merchandise to go from one port of entry 
to another for the porpoes of appraising or assisting in appraising 


merchandise imported at such port. [19 U.S.C.A, § 1502. ] 


It stands unrebutted that Allen Forwarding Co..is the consignee and 
sole owner of the imported merchandise in the tariff sense, as set. forth 
in section 483 (1), supra. This is true for tariff purposes, notwithstand- 
ing the fact that said consignee indicated it was not the actual owner 
since there was a failure to comply with the provisions of section 485 
(d), supra, the filing of an owner’s declaration and superseding bond 
within the time prescribed. Top Form Brassiere Mfg. Co., Ltd. v. 
United States, 68 Cust. Ct. 288, R.D. 11770, 342 F. Supp. 1167: (1972) ; 
T. W. Holt & Company vy. United, States, 28 Cust.-Ct. 504, Abs. 56756 
(1952) ; M. Wf. Du Pouey v. United States, 48 Cust. Ct, 343, Abs. 66475 
(1962). Thus the distinction of ownership in a commercial sense and 
in a tariff sense becomes apparent. 

Likewise, for customs purposes, Allen Forwarding Co. being the 
owner of the merchandise is in that sense the principal who is duly 
liable for additional or increased duties as well as the party entitled to 
any refund if it is determined one is, due, However, in a commercial 
sense, based upon the record Allen Forwarding Co. is merely a nominal 
consignee for thé purpose of making entry and is in fact the agent 
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of Wedemann & Godknecht, Inc., having been employed by the latter 
for the purpose of making entry. Wedemann & Godknecht, Inc. is the 
agent of FFB, the manufacturer and shipper who sold the merchandise 
to the ultimate consignees, Liberty Fabrics of New York and Atwater 
Throwing Co. on a duty-paid basis. 

This matter being tried under the tariff statutes of the United 
States, we must therefore consider Allen Forwarding Co. as the 
consignee and actual owner of the merchandise for customs purposes 
and therefore the principal in this transaction. 

Under the general principles of agency, the acts of an agent are 
the acts of the principal. In the case at bar, the acts of filing the pro- 
tests involved by Wedemann & Godknecht, Inc. are deemed to be 
the acts of Allen Forwarding Co. The record does establish that Allen 
Forwarding Co. has ratified the acts of Wedemann & Godknecht, Inc. 
in filing the protests. While it is true as pointed out in the prior deci- 
sion, C.D. 4075, supra, that the protests were filed in plaintiff’s name 
for the account of Liberty Fabrics of New York or Atwater Throwing 
Co. rather than Allen Forwarding Co., the former parties are not 
for customs purposes those which may file a protest, in the absence of 
evidence establishing either firm to be the actual importer. The record 
does not establish the former parties to be actual importers. Accord- 
ingly, Allen Forwarding Co. remains the sole owner entitled to file a 
protest under the provisions of section 514, supra. The intent of Wede- 
mann & Godknecht, Inc. was to carry out the orders of FFB to have 
protests filed so as to protect the right to obtain a refund. The statu- 
tory provisions were intended to protect the Government from losing 
revenue by having to locate the actual importer or party in interest. 
In the instant case the duty has been paid and the only issue is who 
has the right to protest. That right should not be curtailed on a 
technicality when the consignee and its principals are in agreement 
as to the filing of a protest and the consignee has ratified the act of 
Wedemann & Godknecht, Inc. in filing the same. On the merits some- 
one is entitled to a refund and that someone, as far as customs is con- 
cerned, is Allen Forwarding Co., the “person” paying the charge. In 
view of the record in this case, the Government in paying Allen For- 
warding Co. will be protected from claims by anyone else. 

As the merits of the cases involved have previously been determined 
in C.D. 3199, supra, the claim of the plaintiff that the merchandise is 
not yarns of rayon or other synthetic textile but is filaments of rayon 
or other synthetic textile, grouped, weighing less than 150 deniers per 
length of 450 meters and as such dutiable at the rate of 21 per centum 
ad valorem, but not less than 17 cents per pound under paragraph 
1301, Tariff Act of 1930, as modified by T.D. 54108, is sustained. 

Judgment will be entered accordingly. 





Decisions of the United States 
Customs Court 


Review Decision 
(A.R.D. 320) 


Unrrep States v. Dana Perrumes Corp. 
Toilet preparations 


An appraisement for cost of production utilizing general expenses 
for the identical merchandise for domestic consumption is erroneous. 
United States v. C. J. Tower & Sons of Buffalo, Inc., 60 CCPA —, 
C.A.D. 1079, 470 F.2d 1393 (1972), and cases cited therein. 


The statutory language contained in section 402a(f), Tariff Act 
of 1930, as amended, requires proof. 'The actual cost of production 
figures and the stipulated method utilized in appraisement are not 
a substitute for such proof. 

, APPLICATION FOR REVIEW OF REAPPRAISEMENT DECISION 11742 
Reappraisement R68/1631 


Entered at New York, N.Y. 
Entry No. 1015319. 


Second Division, Appellate Term 
[Reversed and remanded.] 
(Decided January 30, 1074) 
Irving Jaffe, Acting Assistant Attorney General (Bernard J. Babb, trial attor- 
ney), for the appellant. 


Barnes, Richardson & Colburn (Hadley 8S. King of counsel) for the appellee. 


Before Rao, Forp, and NEwMAN, Judges 


Forp, Judge: The instant application was filed by the Govern- 
ment for a review of the decision and judgment of a trial judge sitting 
in reappraisement reported in Dana Perfumes Corp. v. United States, 
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66 Cust. Ct. 568, R.D. 11742 (1971), wherein appellee’s claimed dutia- 
ble value was sustained. The merchandise is described on the invoice 
as Canoe cologne No. 8228. Such merchandise having been set forth 
on the final list, T.D. 54521, was subject to appraisement under section 
402a, Tariff Act of 1930, as amended by the Customs Simplification 
Act-of 1956; and spevifiedlly under section 402a (f) , cost of production, 
and was asqrecsial at 3.40 French francs, plus packing. 

Appellee does not dispute the basis of appraisement but contends 
the proper dutiable value should be 2.43 French francs, net. packed. 
The difference in the values is based upon the amounts utilized for 
general expenses and profit as prescribed in section 402a(f), supra. 

The pertinent statutory provisions involved provide as follows: 

Section 402a(f), Tariff Act of 1930, as amended by the Customs 
Simplification Actof 1956: 


(f) Cost or Propucrion.—For the purpose of this title the cost 
of production of imported merchandise'shall be the sum of — 

(1) The cost of materials of, and of fabrication, manipula- 
tion, or other process employed in manufacturing o1 produc- 
ing such or similar merchandise, at a time preceding the date 
of exportation of the particular merchandise under consider- 
ation which would ordinarily permit the manufacture or pro- 
duction of the particular merchandise under consideration in 
the usual course of business ; 


(2) 'The usual general expenses (not less than 10. per 
centum of such cost) in the case of such or similar merchan- 
dise ; 

(3) The cost of all containers and coverings of whatever na- 
ture, and all other costs, charges, and expenses incident to 
placing the particular merchandise under consideration in 
condition, packed ready for shipment to the United States; 
and 


(4) An addition for profit (not less than 8 per centum of 
the sum of the amounts found under paragraphs (1) and (2) 
of this subdivision) equal to the profit which ordinarily is 
added, in the case of merchandise of the same general char- 
acter as the particular merchandise under consideration, by 
manufacturers or producers in the country of manufacture 
or production who are engaged in the production or manufac- 
ture of merchandise of the same class or kind. 


The record consists of a stipulation of the parties received in evidence 
as plaintiff’s exhibit 1, two documentary exhibits received as exhibit 
2 and collective 3, the testimony of the import specialist, and the in- 
corporation of the record in Gehrig Hoban & Co., Inc. v. United 
States, 57 Cust. Ct. 727, A.R.D. 210 (1966). 
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The stipulation, plaintiff’s exhibit 1, reads as follows: 


(1) That this appeal is limited to the merchandise described on 
the invoices as “Canoe Cologne 3 11/16 oz., No. 8228” and is aban- 
doned as to all other merchandise. 


(2) That the said cologne was entered, or ‘withdrawn from 
warehouse, for consumption after the effective date (February 27, 
1958) of Section 6(a) of the Customs Simplification Act of 1956; 
and is identified on the Final List (T.D. 54521) published by the 
Secretary of the Treasury in accordance therewith, as “Perfumery, 
including cologne and toilet waters, containing alcohol”; that the 
said merchandise was accordingly appraised under the provisions 
of Section 402a ofthe Tariff Act of 1930 as amended by the Cus- 
toms Simplification Act. 


(3) That the merchandise was appraised under statutory cost 
of production as defined in Section 402a(f), Tariff Act of 1930 
as amended; that neither party challenges the said basis of ap- 
praisement. 


(4) That during all relevant times prior to the exportation of 
the instant merchandise, identical merchandise produced by the 
manufacturer herein, Parfums Dana S.A.R.L., Neuilly-sur-Seine, 
France, was offered for sale for domestic consumption in France 
as “Canoe Cologne No. 228.” 


(5) That the appraised cost of production under said Section 
402a(f) was computed in the following manner, in French francs 
per bottle: 


(a) Materials, fabrication, manipulation and other 
processing, section 402(f) (1) 

(b) General expenses, Section 402a(f) (2) 

(ce) Total of (a) and (b) 

(d) Profit, section 402a(f) (4) 

(e) Total, excluding packing 

(f) Packing, section 402a(f) (3) 


.(6) That the amount for materials, fabrication, manipulation 
and other processing stated in Paragraph 5(a) above represents 
the appraiser’s determination of the actual cost of materials, 
fabrication, manipulation, and other processing, as such terms are 
used in Section 402a(f)(1), when producing the involved Canoe 
Cologne No. 228 for exportation to the United States. 


(7) That the amount for general expenses stated in Paragraph 
5(b) above was derived by the appraiser by multiplying the said 
figure of 0.66 French francs for materials, fabrication, manipula- 
tion and other processing, set forth in Paragraph 5(a) above, by 
161.9% ; that the said factor utilized by the appraiser of 161.9% 
in deriving the general expenses represents the amount added by 
the manufacturer for general expenses when producing identical 
merchandise referred to in Paragraph (4), above for sale in the 
French domestic market. 
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(8) That the amount for profit specified in Paragraph 5(d) 
above of 1.67 French francs was derived by the appraiser by mul- 
tiplying the total of materials, fabrication, manipulation and 
other processing, plus the general expenses, such total as specified 
in paragraph 5(c) above, by 96.7%, based upon the profit actually 
realized on sales by the manufacturer when producing for expor- 
tation to the United States; that plaintiff does not dispute that 
the said factor of 96.7% is the correct percentage to be added for 
profit to the total of materials, fabrication, manipulation and 
other processing, plus usual general expenses, as determined by 
the court. 

(9) That the appraiser’s determination of the said amount for 
profit of 96.7% was arithmetically derived from his determination 
of the actual cost of production of the involved merchandise when 
producing said identical cologne during 1966 for exportation to 
the United States, as follows (in French francs per bottle) : 


Canoe Cologne No. 8228 


Materials, Fabrication, General Cost Total 
Manipulation and other Ex- of Net 
Processing penses Profit Packing Cost 


0. 66 0. 56 1.18 0. 03 2. 43 


(10) That this stipulation may be received in evidence herein 
as plaintiff's exhibit 1. 

Import specialist, Price, identified plaintiff’s exhibit 2 as an affidavit 
of Jacques Paligot, which was produced pursuant to a subpoena duces 
tecum and received for the purpose of establishing receipt of the docu- 
ment. Plaintiff’s collective exhibit 3, a letter indicating enclosure of 
plaintiff's exhibit 2 together with a schedule containing elements of 
costs, was the only information he had before him at the time the 
advisory appraisement was made by him. Parties stipulated that the 
advisory appraisement was adopted as the appraised value. 

According to the schedule attached to the affidavit of Jacques Paligot 
(exhibit 2), which was before the appraiser at the time of appraise- 
ment, and the stipulation, it appears that— 

(1) the cost of production in French frances per bottle of identical 
merchandise sold for home consumption in France was alleged to be: 

Materials & Usual General Packing Total 
Fabrication Expenses (overheads) Profit Expenses Net 


1. 76 2. 85 0.95 0.03 5.59 
[161.9% of 1.76] 





CUSTOMS COURT 45 


(2) the cost of production in French francs per bottle of the mer- 
chandise exported to the United States was alleged to be: 


Materials 
& Fabri- Usual General Packing Total 
cation Expenses (overheads) Profit Expenses Net 


0. 66 0. 56 1.18 0.03 2.43 
[96.7% of 
0.66+-0.56] 


The merchandise was appraised as follows: 


Materials Usual 
& Fabri- General 
cation Expenses Profit Total Packing 


0. 66 1. 07 1. 67 3.40 as invoiced 
[161.9% of 0.66] [96.7% of 
0.66+ 1.07] 


The trial court was correct in holding that the amount. utilized by 
the appraising official for general expenses was improper. The per- 
centage of general expense based upon the actual expense for the pro- 
duction of identical merchandise for sale in the domestic market ast 
set forth in paragraph 7 of the stipulation is not in accordance with 
the well-settled principle of law which requires under these circum- 
stances the cost for producing the article for export not. domestic con- 
sumption. United States v. C. J. Tower & Sons of Buffalo, Inc., 
60 CCPA —, C.A.D. 1079, 470 F.2d 1393 (1972), and cases cited 
therein. Since the appraiser’s general expense figure is erroneous, the 
profit figure is also erroneous. 

Notwithstanding the fact that the appraising officer has the actual 
cost of production figures for export to the United States and his 
method of appraisement is set forth in the stipulation, it is not a sub- 
stitute for the proof required under section 402a(f). The statutory 
provisions for general expenses and profit utilize language requiring 
proof. Actual expenses and profit may of course be utilized where the 
evidence establishes facts such as, no other manufacturers, failure on 
part of other manufacturers to maintain records, refusal of manu- 
facturers to disclose such information and costs not incurred for 
domestic consumption but involved for export, etc. United States v. 
Henry Maier, 18 CCPA 409, T.D. 44679 (1931); United States v. 
Jovita Perez, 36 CCPA 114, C.A.D. 407 (1949); United States v. 
Henry Maier, 21 CCPA 31, T.D. 46378 (1933) ; United States v. Ber- 
ben Corporation, 49 Cust. Ct. 497, A.R.D. 147 (1962) ; Oscar FE. Eggen 
v. United States, 57 Cust. Ct. 736, A.R.D. 212 (1966), aff'd, 55 CCPA 
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95, C.A.D. 939 (1968) ; Kay Pee Import Export Co. v. United States, 
56 Cust. Ct. 696, R.D. 11164 (1966); A. V. Deringer, Inc. v. United 
States, 53 CCPA 135, C.A.D. 890 (1966). 

Appellant contends, and correctly so, that. the record is barren of 
evidence which would establish the usual general expenses of such or 
similar merchandise. The record also does not contain evidence which 
would show a profit “equal to the profit which is ordinarily added, in 
the case of merchandise of the same general character * * * by manu- 
facturers or producers in the country of manufacture or production 
who are engaged in the production or manufacture of merchandise 
of the same class or kind.” 

In the absence of evidence which would permit the use of actual 
costs; the importer must establish by credible evidence the required 
statutory information. The fact that the appraiser, in determining 
profit, utilized the general expense figure derived from the actual cost 
of production figures for export. sales does not establish that figure as 
the “usual general expenses” as required by section 402a(f) (2) since 
it represents the actual general expenses for export. See United States 
v. Control Data Corporation, 69 Cust. Ct. 274, A.R.D. 310, 352 F. Supp. 
1392 (1972) (opinion by Newman, J., points 2 and 3), appeal pending. 

In view of the disparity between the general expenses attributed to 
cost of production in the home market and that for export, an expland- 
tion or accounting therefor or other evidence establishing that the 
claimed figure represents the usual general expenses for such or similar 
merchandise is required. Such evidence is lacking and since the 
appraised value relating to general expenses was arrived at contrary 
to law, the court therefore reverses the decision of the trial court and 
remands the matter for further evidence which would permit a proper 
finding of value of cost of production. 

Judgment will be entered accordingly. 





Decisions of the United States 
Customs Court i 


Custom Rules Decision 
(C.R.D. 74-2) 


Texas Mex Brick & Iport Co. v, Untrep States 


Opinion and Order on Defendant’s Motion 
To Dismiss and Plaintiff's Cross-M otion 
To Correct Filing Date on Summons 


Court No. 73-8-02236 


{Motion to dismiss denied ; cross-motion 
to é¢orrect records of clerk granted. ] 


(Dated January 30, 1974) 


Stein & Shostak (Marjorie M. Shostak of counsel) for the plaintiff. 
Irving Jaffe,.Acting Assistant.Attorney General (John A. Gussow, trial at- 
torney), for the defendant. 


Newman, Judge: This is a civil action brought by plaintiff pur- 
suant to 28 U.S.C. § 2632(a) to contest the denial of a protest. 

Defendant has moved to dismiss the action.on the ground: that. it 
was not filed within the time prescribed by § 2631(a) (1) ;? plaintiff 
has interposed a cross-motion pursuant to rules 3.2(d) (2) and 3.2(d) 
(3)* to correct the records of the clerk of the court, including the date 


1 Section 2632(a) provides : 

“(a) A party may contest denial of a protest under section 515 of the Tariff Act of 
1930, as amended, or the decision of the Secretary of the Treasury made under section 516 
of the Tariff Act of 1930, as amended, by bringing a civil action in the Customs Court. A 
civil action shall be commenced by filing a summons in the form, manner, and style and 
with the content prescribed in rules adopted by the court”. 

2 Section 2631(a) (1) provides: 

“(a) An action over which the court has jurisdiction under section 1582(a) of this 
title is barred unless commenced within one hundred and eighty days after: 

(1) the date of mailing of notice of denial, in whole or in part, of a protest pursuant 
to the provisions of section 515(a) of the Tariff Act of 1930, as amended; * * *”, 

® Rule 3.2(d) provides : 

“(i) The records of the clerk, including the date of filing stamped on the summons, 
shall be final and conclusive evidence of the date on which a summons was filed unless a 
motion to correct the record is made and granted pursuant to subparagraph (2) of this 
paragraph (d). 

“(2) A party who contends that the effective filing date of a summons should be a 
date other than the dates shown in the records of the clerk may seek a corrective order by 
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of filing stamped on the summons. In opposition to plaintiff’s cross- 
motion, defendant contends that rule 3.2(d) (3) is “ultra vires” and 
unconstitutional. Defendant’s contention raises an issue of first impres- 
sion in this court. I have concluded that defendant's motion to dismiss 
should be denied ; and plaintiff’s cross-motion to correct the filing date 
of the summons should be granted. 


I. 


Affidavits submitted by plaintiff in support of its cross-motion 
establish the following facts, which are not in dispute: 

The summons was placed in an envelope properly addressed to the 
clerk of the court. That envelope was deposited on Friday, August 3, 
1973 before 1:00 p.m. in the postal receptacle for metered mail in the 
mailroom at 3435 Wilshire Boulevard, Los Angeles, California. Such 
postal receptacle bears a sign indicating that mail is removed there- 
from daily, Monday through Friday, at 8:10 a.m., 1:00 p.m., 4:00 p.m., 
4:35 p.m. and 5:35 p.m. The proper amount of postage was affixed to 
the envelope for mailing, via certified air mail, with return receipt 
requested. Air mail service to New York from Los Angeles normally 
takes two days. Hence, the posting of the summons on Friday, August 
8, 1973 was sufficiently in advance of Monday, August 6, 1973, the last 
day for timely filing of the summons, to have reached the clerk's office 


by the last day in the “ordinary course” of the air mail. No control 
was exercised by the sender over the mailing of the summons between 
its deposit in the mail and its late delivery on Tuesday, August 7, 
1975. In short, plaintiff has complied with all the mailing requirements 
specified in rule 3.2(d) (3). 


motion made pursuant to Rule 4.12, and the court may, upon satisfactory proof that the 
records of the clerk with respect to the filing date were incorrect, order the record 
corrected. 

“(3) When a summons is received through the mail by the clerk after the last date 
allowed by a statute of limitations for the commencement of an action, the court may, 
upon motion made pursuant to subparagraph (2) of this paragraph (d), order the sum- 
mons to be deemed to have been filed on the last date allowed if it is shown upon satis- 
factory proof: that the summons was sent by registered or certified mail, properly addressed 
to the clerk of the court at One Federal Plaza, New York, New York 10007, with return 
receipt requested; that it was deposited in the mail sufficiently in advance of the Jast 
date allowed for filing to provide for receipt by the clerk on or before such date in the 
ordinary course of the mail; and that the person sending the summons exercised no 
control over the mailing between the deposit of the summons in the mail and its delivery”. 

*A recent application by defendant for a three-judge panel pursuant to 28 U.S.C. § 255 
and rule 4.13 was denied by Chief Judge Nils A. Boe in an unpublished order, entered 
January 3, 1974. Defendant’s application was predicated on the grounds “that the 
subject proceedings raise (1), an issue of the constitutionality of a Rule promulgated by 


this Court and (2), issues of broad or significant implications in the judicial administration 
of the customs laws’”’. 
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The summons was stamped “recetven” and “ritep” August 7, 1973 
by the clerk; and a photostatic copy of the return receipt, submitted by 
plaintiff, shows delivery by the post office on August 7, 1973. 


II 


It is, of course, fundamental that timely filing of a summons is a 
jurisdictional condition for bringing a civil action in this court, and 
such a condition must be strictly observed.’ Cf. Soriano v. United 
States, 352 U.S. 270 (1957). Thus, contends defendant, inasmuch as 
plaintiff did not file its summons within the 180-day limitation period 
imposed by § 2631(a) (1), the action must be dismissed for lack of 
jurisdiction. 

Further, respecting plaintiff's cross-motion, defendant asserts that 
rule 3.2(d) (3) “constitutes an unconstitutional and ultra vires exer- 
cise of this Court’s judicial power; to wit, * * * this Court, through 
its promulgation of Rule 3.2(d) (3), has, without lawful authority, 
provided for an enlargement of the period within which the Congress 
has provided that an action may be commenced against the United 
States in this forum”.* 

Plaintiff, on the other hand, urges that pursuant to rule 3.2(d) (3) 
this action was filed in compliance with the statute of limitations, and 
as indicated above, asks that the records of the clerk, including the 
date of filing stamped on the summons (August 7, 1973), be corrected 
to show timely filing (August 6, 1973). 

In reply to defendant’s contention that rule 3.2(d) (3) is invalid, 
plaintiff insists “that Rule 3.2(d) (3) is clearly a proper exercise of 
the statutory, rule-making authority specifically granted to this Court 
by Congress in 28 U.S.C. § 2632(a), amended. * * * The authority 
thereby granted to the Customs Court is clearly sufficiently broad in 
its scope to include the promulgation of the special provisions of Rule 
3.2(d)[(3)]”. 

Ill 


The issue presented, then, is whether a summons received after the 
expiration of the period prescribed by § 2631(a) (1) may, within the 
scope of the court’s authority to adopt rules, be deemed to have been 
timely filed. 


5 Prior to the Customs Courts Act of 1970, P.L. 91-271, the timely filing of a protest 
was a conditioned precedent to this court’s jurisdiction. James Akeroyd & Son vy. United 
States, 19 CCPA 249, T.D. 45431 (1931); United China & Glass Co. v. United States, 
66 Cust. Ct. 207, 211-12, C.D. 4191 (1971) ; W. A. Gleeson v. United States, 62 Cust. Ct. 
740, C.D. 3857 (1969), af’d 58 CCPA 17, C.A.D. 998, 432 F.2d 1403 (1970) : Slazengers, 
Inc. v. United States, 39 Cust. Ct. 142, C.D. 1919, 158 F. Supp. 726 (1957) ; State Distrib- 
uting Co. v. United States, 22 Cust. Ct. 302, Abstract 53105 (1949). 

® Defendant does not dispute the validity of rule 3.2(d) insofar as it authorizes the 
correction of a clerical error in stamping an inaccurate filing date on a summons. 
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Generally, a summons or other paper is “filed” when it is received 
by the court. Andrew Dossett Imports, Inc. v. United States, 69 Cust. 
Ct. 334, C.R.D. 72-26, 351 F. Supp. 1404 (1972). However, rule 3.2 
(d) (3) provides, in effect, that a summons “received” after the expira- 
tion of the filing period specified in § 2631(a) (1) may be deemed to 
have been timely “filed” if such summons was mailed in the manner 
prescribed.” Therefore rule 3.2(d) (3), in effect, creates an exception 
to the general rule that a summons is filed upon receipt, and provides 
instead that the summons is deemed filed on the last date allowed for 
commencing an action. I am clear that this court has authority to ex- 
plicitly provide that something other than receipt may constitute the 
filing of the summons, particularly since under § 2632(a) Congress 
specifically authorized this court to adopt rules governing the “man- 
ner” of filing a summons. 

While rule 3.2(d)(3) plainly contemplates receiving a summons 
after the expiration of the statutory filing period (if mailed in the 
prescribed manner), such rule does not purport to extend the statutory 
period for filing a summons, since if the requisites of mailing are com- 
plied with, the summons is deemed timely filed (viz., on the last date 
allowed under § 2631(a) (1) ). Thus, the rule merely purports to make 
reasonable provision for delays in the receipt of summonses sent 
through the mail, not delays in filing summonses. 

In Charlson Realty Company v. United, States, 384 F. 2434, 445 
(Ct. Claims, 1967),8 the Court of Claims enunciated the rationale 
justifying a rule such as3.2(d) (3) : 


The Court of Claims is a national court and receives petitions 
from all parts of the country. It is the almost universal practice 
of litigants and lawyers residing outside of the Washington area 
to send their petitions to the court by United States mail. 
It is impossible for them to know exactly what day or hour a 
petition will actually arrive at the court. All that they can do is 


7 Such rule is analogous in its purpose to United States Supreme Court Rule 22(2), 28 
U.S.C., as amended, which provides that petitions for a writ of certiorari to review the 
judgment of the court of appeals in a criminal case “shall be deemed filed in time if 
mailed by air-mail under a postmark dated within the thirty-day period or due extension 
thereof” if the original judgment in such case was entered in a district court in Alaska, 
Guam, Hawaii, Puerto Rico, the Virgin Islands, or the Canal Zone. 

8In Charlson, the petition initiating the action was, as the summons here, sent to the 
court via the mail and stamped as filed one day after the applicable statute of limitations 
had expired. Nevertheless, the Court of Claims held that the petition was received through 
the mail before the expiration of the limitation period on the basis that a letter which 18 
properly sealed, stamped, addressed and deposited in the United States mail is presumed 
to have been received by the addressee in the due course of the mail. In our case; however, 
plaintiff does not claim that the summons was received by the ‘court within the 180-day 
filing period, but on the contrary concedes that the summons was received “after the last 
date allowed by the statute of limitations for the commencement of an action”, as 
provided in rule 3.2(d) (8). Consequently, on the facts and issue presented, Charlson is 
perhaps distinguishable from the present case. But I wish to stress that I am in total 
agreement with the rationale of Charison ; and indeed, I would reach the same conclusion 
here were there no Charlson case or “Charlson Rule” (see infra). 
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mail their petitions in time to arrive at the court in due course of 
the mails, or journey to Washington and deliver them in person 
to the clerk. The latter course is far too expensive, time-con- 
suming, and inconvenient to be expected of them. * * * 


Also apropos are the observations of Senior Judge Jones in his con- 
curring opinion in Charlson (at pp. 446-447) : 


The principle had already been established that if mailed in 
time to reach destination in the normal course of transmission 
before the expiration of the limitation period, the court may, if in 
its judgment the facts of the case justify such action, conclude 
that the filing papers arrived at the court within the prescribed 
time. There is every reason to apply the principle enunciated by 
the Arkansas Motor Coaches decision to the situation in the instant 
case. The prior ruling by the circuit court in the Arkansas Motor 
Coaches case merely puts the local litigant and the out-of-town 
claimant on a more nearly even basis, and removes at least a part 
of the discrimination against the out-of-town claimant 


This rule is especially important in the United States Court of 
Claims which has national jurisdiction. The commissioners 
are sent all over the United States to conduct trials for the con- 
venience of litigants, but the court’s situs is Washington, D.C. 
The mailing privilege is especially needful for Pacific coast 
litigants, 3,000 miles away, and for people in Hawaii and Alaska 
who are several thousand miles farther away. Why should they 
have their limitation period shortened several days as against 
litigants living near Washington, D.C.? Many of the Government 
installations are on the coast. Manifestly, it is impractical to get 
on the train or plane and carry the document to Washington, D.C., 
at great expense. [Emphasis added. | 


This court, like the Court of Claims, has national jurisdiction, and 
parties invoking Customs Court jurisdiction necessarily depend greatly 
upon the mail for the service and filing of papers. Hence, it is in- 
deed appropriate that this court has promulgated a rule very similar 
to rule 21(b) (2) (iii) of the Court of Claims.® Significantly, the Court 
of Claims promulgated this rule as a result of Charlson, which rule, in 
point of fact, is known as the “Charlson Rule”. See Rules of the United 
States Court of Claims, Index at page 174. And significantly, too, the 


® Rule 21(b) (2) (iii) of the Court of Claims provides : 

“(iii) In a situation where a petition is stamped by the clerk after the last date 
allowed by a statute of limitations for the filing of the petition, if the petition was 
received by the clerk through the mail, it may, by order of the court, upon motion of the 
party plaintiff, be deemed to have been filed on the last date allowed if there is a proper 
showing (a) that the petition was sent by registered mail, properly addressed to the clerk 
of the court at 717 Madison Place NW., Washington, D.C. 20005, and with return receipt 
requested, (b) that it was deposited in the mail sufficiently in advance of the last date 
allowed for filing to provide for receipt by the clerk on or before such date in the ordinary 
course of the mail, and (c) that the party plaintiff as sender exercised no control over 
the mailing between the deposit of the petition in the mail and its delivery”. 


No cases have beem called to my attention challenging the validity of this rule, and 
independent research reveals none. . 
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Customs Court adopted the “Charlson Rule” with minor changes in 
language to conform to our practice. 

Parenthetically, looking back nostalgically to the halcyon days of 
college and law school, I was employed for a few years by the United 
States Post Office, and observed at firsthand the peripatetic adven- 
tures of a letter from mailing to delivery. I wish to observe that nothing 
in the expertise so gained can serve to change my findings relative to 
the justification for a rule such as this court’s rule 3.2(d) (3). 

In sum, I hold that rule 3.2(d) (3) is within the scope of the court’s 
authority to adopt rules; and that such rule does not conflict with, 
abrogate, or extend the 180-day time period specified by 28 U.S.C. 
§ 2631(a) (1) for the commencement of an action by filing a summons. 


IV 


We now reach the question of whether plaintiff has eomplied with 
the terms and conditions of rule 3.2(d) (3). As mentioned before, the 
facts stated in the moving affidavits submitted by plaintiff are not 
controverted in any manner by defendant. The affidavits establish 
that in the ordinary course of the mail, the summons would have 
reached the court on Monday, August 6, 1973. Moreover, in American 
Import Company v. United States, Court No. 71-6-00446 and Ameri- 
can Import Company v. United States, Court No. 71-6-00447 (ac- 
tions pending), plaintiff’s motions under rule 3.2(d) (3) were granted 
by then Chief Judge Paul P. Rao in unpublished orders entered Sep- 
tember 14, 1971, over defendant’s objection that Friday, June 25, 1971 
was not sufficiently in advance of Monday, June 28, 1971, the last date 
permitted for filing, to allow for timely receipt of a summons by the 
clerk in the ordinary course of the mail from Los Angeles, In the 
American Import cases, defendant did not question the validity of 
rule 3.2(d) (3), but merely disputed plaintiff’s compliance with its 
provisions. 

Under all the facts and circumstances herein, I find no difficulty in 
concluding that plaintiff has shown by “satisfactory proof” that it has 
fully complied with the terms and conditions of mailing imposed by 
rule 3.2(d) (3); and that the summons should be deemed filed on 
August 6, 1973, the last date allowed for filing in accordance with 
§ 2631(a) (1). Accordingly, it is OrpEReD: 

1. Defendant’s motion to dismiss is denied. 

2. Plaintiff’s cross-motion to correct the records of the clerk, in- 
cluding the date of filing stamped on the summons, is granted. 

3. The summons in this civil action is deemed to have been filed on 
August 6, 1973; and the records of the clerk, including the date of fil- 
ing stamped on the summons, shall be corrected to show the date of 
filing said summons was August 6, 1973. 
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Tariff Commission Notices 


Investigation by the United States Tariff Commission 


DeEparTMENT OF THE Treasury, February 14, 1974. 
The appended notice relating to an investigation by the United 
States Tariff Commission is published for the information of Cus- 
toms officers and others concerned. 
Vernon D. Acrer, 
Commissioner of Customs. 


PETITION OF RotTo-Broit CorRPORATION OF AMERICA FOR A DETERMINATION UNDER 
Section 301(c) (1) oF THE TRADE ExpANsSION Act OF 1962 


[TEA-F-59] 


Notice of investigation and hearing 


On the basis of a petition filed under section 301(a) (2) of the Trade 
Expansion Act of 1962 on behalf of the Roto-Broil Corporation of 
America, Newark, New Jersey, the United States Tariff Commission, 
on February 4, 1974, instituted an investigation under section 301(c) 
(1) of the said Act to determine whether, as a result in major part of 
concessions granted under trade agreements, articles like or directly 
competitive with electric can openers and hair dryers (of the types 
provided for in items 683.32 and 684.50 of the Tariff Schedules of the 
United States) produced by the aforementioned firm, are being im- 
ported into the United States in such increased quantities as to cause, 
or threaten to cause, serious injury to such firm. 

A public hearing in connection with this investigations will be held 
beginning at 10:00 a.m., EDT on March 5, 1974, in the Hearing Room, 
U.S. Tariff Commission Building, 8th and E Streets, N.W., Wash- 
ington, D.C. Requests for appearances at the hearing should be re- 
ceived by the Secretary of the Tariff Commission, in writing, at his 
office in Washington, D.C., not later than noon, Thursday, February 
28, 1974. 

The petition filed in this case is available for inspection at the 
Office of the Secretary, United States Tariff Commission, 8th and E 
Streets, N.W., Washington, D.C. 20436, and at the New York City 
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office of the Tariff Commission located in Room 437 of the Custom- 
house. 


By order of the Commission : 


KennetH R. Mason, 


Secretary. 
Issued February 4, 1974. 


[837-L-70] 
ANTENNA RorstTor SYSTEMS 


Notice of complaint received 


The United States Tariff Commission hereby gives notice of the 
receipt on October 1, 1973, of a complaint under section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1337), filed by The Alliance Manu- 
facturing Company, Inc., Alliance, Ohio, alleging unfair methods of 
competition and unfair acts in the importation and sale of antenna 
rotator systems which are embraced within the claims of U.S. Patent 
Nos. 3,297,923 and 3,327,187 owned by the complainant. The com- 
plainant names Cornell-Dubilier Electronics, 150 Avenue L, Newark, 
New Jersey 07101, as importing and offering for sale the subject 
product. 

In accordance with the provisions of section 203.3 of its Rules of 
Practice and Procedure (19 C.F.R. 203.3), the Commission has initi- 
ated a preliminary inquiry into the issues raised in the complaint for 
the purpose of determining whether there is good and sufficient reason 
for a full investigation, and if so whether the Commission should 
recommend to the President the issuance of a temporary exclusion 
from entry under section 337(f) of the Tariff Act. 

A copy of the complaint is available for public inspection at the 
Office of the Secretary, United States Tariff Commission, 8th and E 
Streets, N.W., Washington, D.C., and at the New York office of the 
Tariff Commission located in Room 437 of the Customhouse. 

Information submitted by interested persons which is pertinent 
to the aforementioned preliminary inquiry will be considered by the 
Commission if it is received not later than March 8, 1974. Extensions 
of time for submitting information will not be granted unless good 
and sufficient cause is shown thereon. Such information should be sent 
to the Secretary, United States Tariff Commission, 8th and E Streets, 
N.W., Washington, D.C. 20436. A signed original and nineteen (19) 
true copies of each document must be filed. 

By order of the Commission : 


Kennetu R. Mason, 


Secretary. 
Issued February 6, 1974. 
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